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(5) Establish and administer the
course of the hearing;

(6) When appropriate, hold con-
ferences for the settlement or sim-
plification of the issues by consent of
the parties;

(7) At any conference held pursuant
to paragraph (b)(6) of this section, re-
quire the attendance of at least one
representative from each party who
has authority to negotiate the resolu-
tion of issues in controversy;

(8) Dispose of procedural requests or
similar matters;

(9) Recommend decisions in accord-
ance with §584.12; and

(10) Take other actions consistent
with this part that are authorized by
the Commission.

(c) The presiding official may order
the record to be kept open for a reason-
able period of time following the hear-
ing (normally 10 days), during which
time the parties may make additional
submissions to the record, except that
if the subject of the appeal is an order
of temporary closure under §573.4 of
this chapter, the record will be kept
open for a maximum of 10 days. There-
after, the record shall be closed and the
hearing shall be deemed concluded.
Within 30 days after the record closes,
the presiding official shall issue a rec-
ommended decision in accordance with
§584.12, except that if the subject of the
appeal is an order of temporary closure
under §573.4 of this chapter, the pre-
siding official shall issue a rec-
ommended decision within 20 days
after the record closes.

§584.9 How may I request to limit dis-
closure of confidential information?

(a) If any person submitting a docu-
ment in a proceeding claims that some
or all of the information contained in
that document is:

(1) Exempt from the mandatory pub-
lic disclosure requirements under the
Freedom of Information Act (b U.S.C.
552);

(2) Information referred to in 18
U.S.C. 1905 (disclosure of confidential
information); or

(3) Otherwise exempt by law from
public disclosure, the person shall:

(i) Indicate that the whole document
is exempt from disclosure or identify
and segregate information within the
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document that is exempt from disclo-
sure; and

(ii) Request that the presiding offi-
cial not disclose such information to
the parties to the proceeding (other
than the Chair, whose actions regard-
ing the disclosure of confidential infor-
mation are governed by §571.3 of this
chapter) except pursuant to paragraph
(b) of this section, and shall serve the
request upon the parties to the pro-
ceeding. The request to the presiding
official shall include:

(A) A copy of the document, group of
documents, or segregable portions of
the documents marked ‘‘Confidential
Treatment Requested’’; and

(B) A statement explaining why the
information is confidential.

(b) If the presiding official deter-
mines that confidential treatment is
not warranted with respect to all or
any part of the information in ques-
tion, the presiding official shall so in-
form all parties. The person requesting
confidential treatment then shall be
given an opportunity to withdraw the
document before it is considered by the
presiding official, or to disclose the in-
formation voluntarily to all parties.

(c) If the presiding official deter-
mines that confidential treatment is
warranted, the presiding official shall
so inform all parties.

(d) If the presiding official deter-
mines that confidential treatment is
warranted, a party to a proceeding may
request that the presiding official di-
rect the person submitting the con-
fidential information to provide that
information to the party. The presiding
official may so direct if the party re-
questing the information agrees under
oath and in writing:

(1) Not to use or disclose the informa-
tion except directly in connection with
the hearing; and

(2) To return all copies of the infor-
mation at the conclusion of the pro-
ceeding to the person submitting the
information under paragraph (a) of this
section.

(e) If a person submitting documents
in a proceeding under this part does
not claim confidentiality under para-
graph (a) of this section, the presiding
official may assume that there is no
objection to disclosure of the document
in its entirety.
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(f) When a decision by a presiding of-
ficial is based in whole or in part on
evidence not included in the record, the
decision shall so state, specifying the
nature of the evidence and the provi-
sion of law under which disclosure was
denied, and the evidence so considered
shall be retained under seal as part of
the official record.

§584.10 What is the process for pur-
suing settlement or a consent de-
cree?

(a) General. At any time after the
commencement of a proceeding, but at
least 5 days before the date scheduled
for hearing under §584.6, the parties
may jointly move to defer the hearing
for a reasonable time to permit nego-
tiation of a settlement or an agree-
ment containing findings and an order
disposing of the whole or any part of
the proceeding.

(b) Content. Any agreement con-
taining consent findings and an order
disposing of the whole or any part of a
proceeding shall also provide:

(1) A waiver of any further proce-
dural steps before the Commission;

(2) A waiver of any right to challenge
or contest the validity of the order and
decision entered into in accordance
with the agreement; and

(3) The presiding official’s certifi-
cation of the findings and that the
agreement shall constitute dismissal of
the appeal and final agency action.

(c) Submission. Before the expiration
of the time granted for negotiations,
the parties or their authorized rep-
resentatives may:

(1) Submit to the presiding official a
proposed agreement containing consent
findings and an order;

(2) Notify the presiding official that
the parties have reached a full settle-
ment or partial settlement and have
agreed to dismissal of all or part of the
action, subject to compliance with the
terms of the settlement agreement; or

(3) Inform the presiding official that
agreement cannot be reached.

(d) Disposition. In the event a full or
partial settlement agreement con-
taining consent findings and an order
is submitted within the time granted,
the presiding official shall certify such
findings and agreement within 30 days
after his or her receipt of the submis-

§584.14

sion. Such certification shall con-
stitute full or partial dismissal of the
appeal, as applicable, and final agency
action.

§584.11 Will
scribed?

Yes. Hearings under this part that in-
volve oral presentations shall be re-
corded verbatim and transcripts there-
of shall be provided to parties upon re-
quest. BEach party shall pay its own
fees for transcripts.

the hearing be tran-

§584.12 What happens after the hear-
ing?

(a) Within 30 days after the record
closes, the presiding official shall issue
his or her recommended decision, ex-
cept that if the subject of the appeal is
an order of temporary closure under
§573.4 of this chapter, the presiding of-
ficial shall issue a recommended deci-
sion within 20 days after the record
closes.

(b) The recommended decision shall
be in writing, based on the whole
record, and include:

(1) Recommended findings of fact and
conclusions of law upon each material
issue of fact or law; and

(2) A recommended grant or denial of
relief.

(c) The presiding official’s rec-
ommended decision is reviewed by the
Commission. The Commission issues
the final decision.

§584.13 May 1 file an objection to the
recommended decision?

Yes. Within 20 days after service of
the presiding official’s recommended
decision, any party may file objections
with the Commission to any aspect of
the decision and the reasons therefore,
unless the recommended decision is to
dissolve or make permanent a tem-
porary closure order issued under §573.4
of this chapter, in which case objec-
tions to the recommended decision
must be filed within 5 days after serv-
ice of the recommended decision.

§584.14 When will the Commission
issue its final decision?

(a) The Commission shall issue its
final decision within 90 days after the
date of the recommended decision or
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